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ANNEXE 2

Wave

VOIROLAGH ¢ YU N

WAVERLEY BOROUGH COUNCIL
Licensing Team, Chief Executive’s Dept, Waverley Borough Council, The Burys, Gedalming,
Surrey GU7 1HR

Application for a premises licence to be granted
under the Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Befare completing this form please read the guidance notes at the end of the form.

If you are compleling this form by hand please write Ieglbly in block capitals. In all cases
ensure your answers are inside the boxes and writien in biack ink, Use additional sheets if
necessary.

You may wish to keep a copy of the completed form for your records,

H Aﬂ"i KLL OO'U s F(" - .« (Insert name(s} ol applicant)

apply ror a premises licence under sectlon 17 of the Llcensmg Act 2003 for the
premises described in Part 1 below (the premises) and l/we are making this application
fo you as the relevant licensing authority in accordance with section 12 of the
Licensing Act 2003

Part 1 — Premises Details

Postal address of premises of, if none, ordnance survey map reference or description

Hin DLEDoA &, RADGLER PARK, HAMRLEDW 21
HAMRLEDIv | (URR =

Post town

HANR LED g Posteode 1 9 €0,

Telephone number at premises (if any) U / /4

Non damestic rateable value of premises £ ‘lﬁ»@ ENES O

Part 2 — Applicant Details

Please state whether you are applying for a Premises Licence as:

Please tick v

a} an individual or individuals* please complete section {A)
b) aperson other than an individual*
i. asalimited company please complete section (B)
i. asa partnership pleagse complete section (B)
Hi. as an unincorporated association or please complete section {B)
iv. other (for example a statutory corporation) please complste section (B)

1




ga)

h)

*If you are applying as a person described in (a} or (b) please confirm:
s | am carrying on or proposing to carry on a business which involves the use of the premises

a recognised club

a charity

The proprietor of an educational establishment
A health service body

A person who is registered under Part 2 of the Care
Standards Act 2000 (¢14) in respect of an independent
hospital in Wales

a persen who is registered under Chapter 2 of Part 1 of
the Health and Soclal Care Act 2008 {within the meaning
of that Part) in an independent hespital in England

The chief officer of police of a police torce in England and
Wales

for licensable activilies; or

» |t am making the application pursuant to a

(=]

o]

Statutory function; or

A function discharged by virtus of Her Majesly's prerogative

(A} INDIVIDUAL APPLICANTS (fillin as applicable}

Mr

~

please complete section (B)

please complete section (B)

(
please complete section (B)

please complele section (B)

please complete section (B)

please complete section (B)

please complete section (B)

Mrs Miss Ms

Surname First names

Please tick v

Other title
(for example, Rev)

t am 18 years old or over

Current postal address
if different from
premisas address

Please tick v

Post Town Postcode

Daytime contact telephone number

Email address (optional)




SECOND INDIVIDUAL APPLICANT {If applicable)

QOther title
Mr Mrs Miss Ms {for example, Rev)

Surnames First names

Please tick v/

I am 18 years old or over

Current postal address
if dilferent from
premises address

Post Town Posteode

Daytima contact telephone number

Emall address (optional)

(B) OTHER APPLICANTS

Please provide name and reglstered address of applicant in full. Where appropriate please
give any reglisterad number, In case of a partnership or other joint venture {other than a body
corparate), please give the name and address of each party concerned.

Name

HAARLEDoy EC

Address 4 A DC’ Janre ?Afl \K
HamrLepon RoaD
HAqrCE Do, CONERF G g 0L

Registered number {where applicable)

-

Description of applicant (for example, partnership, company, unincorperated association etc.)

Stoevs CLUR . FIoTiRALl TEAY

Telephone number (if any) —

E-mall address (optional)

———




What licensable activities do you intend to carry on from the premises?

(Please see sections 1 and 14 of the Licensing Act 2003 and Schedule 1 and 2 to the
Licensing Act 2003)

Provislon of regulated entertainment

a)
b)

plays (if ticking yes, fill in box A)

films (if ticking yes, fill in box B)

indoor sporting events (if ticking yes, fill in box C)

boxing or wrestling entertainment if ticking yes, fill in box D)
live music (if ticking yes, fill in box E)

recorded music (if ticking yes, fill in box F)

perlormance of dance (if ticking yes, fill in box G)

anything of a similar description to that falling within {e). {f) or (g) (if ticking
yes, fill in box H) '

Provision of entertainment facilities:

i)
)
k}

making music (If ticking yes, filt in box |)

dancing (if licking yes, fill in box J)

entertainment of a similar description to that falling within (i) or (j) (if ticking
yes, fill in box K}

Provision of late night refreshment (if ticking yes, fill in box L)

Sale by retail of alcohol (if ticking yes, fill in box M)

In all cases complete boxes N, O and P

Please

tick v




M

Sale of alcohol Will the sale of alcohol be for consumption on or On the premises /
Standard days and timings off ihe premlses or both — please tick {v') (please ot h .
(Please read guidance note 6} | read guidance note 7) the premises
Day Start Finish Both
Mon Stale any seasonal variations for the sale of algoho) (please read guidance
note 4)
Tue
Wed
Thur Non standard timings. Where you Intend 10 use the premises for the sale ot

(please read guidance nole 5)

Frl

sat  |I%:00]|[q:00

sun | 12:00 [ (600

alcohal af different {imes to those lIsted in the ¢olumn on the lell, please list.

State the name and details of the Individual whom you wish to speclfy on the licence
as premises supervisor

Name ALA L) PA (€ KE((
Address -\ UW}Q,(— Oa l/k Q{ya,él

\"Gl\@_ Lang

e lbod rne

Har\PS[\f’{
Posteode GUZ L(_ '2:.@8

Personal licence number {If known)
AV 2008 PER Joo K
Issuing Heensing authority (if known)

UAVERLES

Personal licence expiry date (if known)

16 NuUAL 291y

12




N

Please highlight any adult entertainment or services, actlvities, other entertaihment or
matters anclilary to the use of the premises that may give rise to concern in respect of
children (please read guidance note 8)

NS A

0

Hours premises are Stale any seasonal varlalions (please read guidance nole 4)

open to the public

Standard days and timings e oace e /gg \’64 ” {'Qﬂ"‘\ S0

{please read guidance note 6)

Day | Start Finish C (U»U/\o\ba bﬂr UTT]AM fle ],_ bQ- U S@(}
Mon UL}U ’t(_e SU/‘\l\U 6\/\4 (\Cj,\ ,;ba_l\g‘

Tue M‘ .

Wed

MNon standard thnings. Where you Intend the premises io be open o the

T public at diiferent limes from those listed In the column on the left, please
hur list. {please read guidance note 5)

Eri I\J/A

Sat 12 J00| {400

sun | 1poof [ 600

13




P

Descilbe the steps you Intend to take to promote the four licensing objectives:

a) General —all four llcensing objectives (b, ¢, d, e) (please read guidance note 9)

e b v A (et %ﬁ;%# (Lo é
OA{) L«&b\ (\Q fv\!\i\;r\.x e €O paass A LR \\-013%0‘6&«
bo o wdo bl e e L2
i\;s‘i\z W @/’&ACJW{}C&(( LM alne P‘ﬂ' ele

i~ e s %MJ Mﬁ/&f\r\ :

b) The prevention of ¢crime and disorder

The by i G ‘;ufwﬁwl ab all Cine,

soon . Ul I e Mam
. a«z\{) doars ovjﬁ qwﬂ’:z den J;u/.

¢) Public safety

Ve d}«k how o \ea\‘\h«ee/ Pt Avdur e lear.
Wt Ty L"J.Aa a "BWL/\JAW OAA:'L'(F ,2 /Mi
Al ad  rainkiin (G a»/w% A Wil fo
Lo emind

d) The prevention of publlic nuisance

P N T A e s

Lz«?. ﬂﬁ MS«—”L OM'ZV‘L‘; a/ ﬁwjiouﬁcl\Jf QKW‘ e _ NS
b b o code of comitef bl M //fzaﬁml,:%@(
/\M’JBV)(.M r«J égzu_iﬂo L\g,v{ [@ cui[&«& [z

€] The protection of chlldren from harm

A"{ (u‘{,(ﬁe,.\ V{[ 6_@ ; ﬂmr\'me/ J\J/\ o~ Mm"iﬁn
kD Ly

' ol fiees . Pa‘;)’é’)‘ \J/f
la Oii%/)éfn»)w Ny 4 MJC&U&L}// oA Nt
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Pleasetick v

¢ {have made or enclosed paymenl of the fee |

« {have enclosed a plan of the premises //

¢ [ have sent copies of this application and the plan to responsible authoritles and others ]
where applicable -

¢ | have enclosed the consent form completed by 1he Individual | wish to be premises 7
supeivisor, If applicable

= lunderstand that | must now advertise my application ]

o lunderstand thatif | do not comply wilh the above requirements my application will be ] i
rejected

IT 1S AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5
ON THE STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING
ACT 2003, TO MAKE A FALSE STATEMENT IN OR IN CONNECTION
WITH THIS APPLICATION

Part 4 — Signatures (please read guidance note 10}

Signature of applicant or appllcant's solicitor or other- duly authorised agent. (See

guidance note 11). if signing on behalf of the applicant.please state in what capacity.
' . ] ﬁ gyl )

Signature:
Date

Capacity

For Joint applications signature of 2™ applicant or 2™ applicant's solicitor or other
authorised agent. (please read guidance note 12). if signing on behalf of the applicant
please state In what capacity.

Signature: O
Date

......................................................................................................................

0= o7 1011 | OO

Contact Name (where not previously given) and postal address for correspondence
associated with this application (please read guidancea note 13)

Mﬂ’\’k Kf

62 T’L\ﬁ j(orx]rw

S andon

Gl Jped!
S urran

qultown QUU_D r:OféD Postcodeaul = \/

Telephone number (if any) Oyt ol 20k 4

If your would prefer us to correspond with you by e-mail, your e-mall address (optlona[)

ad o K u\@uka hie com
J .

15




Our Ref: 10378 WVC
Your Ref:

Licensing Officer
Waverley Borough Council
Council Offices

The Burys

Godalming

Sutrey

GU7 IHR

Dear Sir/Madam,

Licensing Act 2003 — Application for Premises Licence

ANNEXE 3

B SURREY®

POLICE

Pete Hathaway
Waveriey Licensing Officer

27" September 2013

Premises: Hambledon Foothall Club, Badger park, Hambledon Road, Hambledon

We have been in negotiations with the applicants and undefstand that they have now submitted
an amendment to the application to include the following amended hours and conditions:

Section M

Sale of alcohol
Saturday 14:00 to 18:30
Sunday 12:00 to 15:30

o The licence holder shall maintain a comprehensive digital colour CCTV system at the
premises. The system will be maintained and operational at all times the premises are
open for business. Recordings shall be available for a minimum of 28 days and shall be
made available upon reasonable request to an anthorised officer or police officer
together with facilities for viewing. There will be a capability to download to CD/DVD.

o Staff engaged in the sale of alcohol shall be trained in the law relating to the sale/supply
of alcohol and written records will be kept for inspection. This will include the law
velating to both the sale and the consumption of alcohol to persons under18 and the
refusal of sale of alcohol to persons who ate drunk. There will be an ongoing training
regime with refresher/reinforcement training at intervals of no more than six months.

e The premises will operate a Challenge 21 policy and will only accept passport, photo
driving licence or ID cards bearing the PASS hologram as forms of identification.

Waverley Licensing Cfficer, Surrey Police, PO Box 101, Guildford, GUM 9PE
Tel 01483 639512 Fax 01483 634853 Emait 10378@surmey.pnn.police.uk Webslte www.surrey.police.uk




e Anincident log shall be kept at the premises, and made available on request to an
authorised officer of the Borough Council or the Police, which will record the
following:

All crimes reported to the venue

All ejections of patrons

Any incidents of disorder

Any faults in the CCTV system

Any refusal of the sale of alcohol

Any visit by a relevant authorily or emergency service

he e ot

e Prominent, clear and legible notices shall be displayed at all exits requesting customers
to respect the needs of local residents and to leave the premises and area quietly

This now allays our concerns and therefore Surrey Police have no objections to the grant of a
premises licence under Section 17 of the Licensing Act 2003.
Yours faithfully,

Peter Hathaway
Waverley Licensing Officer




ANNEXE 4

Duncombs
Cottages

\
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The Burys, Godalming, Surrey
GU7 1HR
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ANNEXE 5

Kate Halsall

From: licensing@waverley.gov.uk

Sent: Tuesday 01 October 2013 16:59 l
To: Licensing Policy )

Subject: WK/201304727 : Representation received

Address: Hambledon Football Club, Badger Park, Hambledon Road, Hambledon, Godalming, Surrey, GUS
4DR

Please check above worksheet for representation received online
I

I strongly object to the sale of alcohol at Hambledon football elub . This due to the hours of Sales ,why do
they need to sell alcohol 2 hours after the match has finished and from ten on a Sunday morning ? there is
no public transport or footpaths to the ground increasing the risk of drink driving and public safety due to
the need to drive. There is a public house half a mile up the road with adequate parking .This is a semi rural
very peaceful area, except on match days and I am concerned that alcohol sales will only increase the
disturbance to the people[residents]who actually live here .




Heanngs

9.2?

9.28

9.29

9.30

9.31

9.32

9.33

9.34

ANNEXE 6

Regulations governing hearings may be found on the www. leglslatlon gov.uk website. If
the licensing authority decides that representations are relevant, it must hold a hearing

to consider them. The need for a hearing can only be avoided with the agreement

of the licensing authority, the applicant and all of the persons who made relevant
representations. In cages where only ‘positive’ representations are received, without
qualifications, the licensing authority should consider whether a hearing is required. To
this end, it may wish to notify the persons who made representations and give them the
opportunity to withdraw those representations. This would need to be done in sufficient
time before the hearing to ensure that parties were not put to unnecessary inconvenience.

Responsible authorities should try to conclude any discussions with the applicant in good
time before the hearing. If the application is amended at the last moment, the licensing
committee should consider giving other persons time to address the revised appllcatlon
before the hearing commences.

Regulations made under the 2003 Act require that representations must be withdrawn 24
hours before the first day of any hearing. If they are withdrawn after this time, the hearing
must proceed and the répresentations may be withdrawn orally at that hearing. However,
where discussions between an applicant and those making representations are taking
place and it is likely that all parties are on the point of reaching agreement, the licensing
authority may wish to use the power given within the hearings regulations to extend time
limits, if it considers this to be in the public interest.

Applicants should be encouraged to contact responsible authorities before formulating
their applications so that the mediation process may begin before the statutory time limits
come into effect after submission of an application. The hearing process must mest the
requirements of regulations made under the 2003 Act. Where matters arise which are not
covered by the regulations, licensing authorities may make arrangements as they see fit
as long as they ars lawful,

Thefe is no requirement in the 2003 Act for responsible authorities that have made
representations to attend, but it is generally good practice and assists committees in
reaching more informed decisions. Where several responsible authotities within a local
authority have made representations on an application, a single local authority officer may
represent them at the hearing if the responsible authorities and the licensing authority
agree. This local authonty officer representing other responsible authorities may be

a licensing officer, but only if this licensing officer is acting as a responsible authority

on behalf of the licensing authority and has had no role in the licensing determination
process. This is to ensure Jthat the responsible authorities are represented by an
independent officer separate from the licensing determination process.

As noted in paragraphs 9.13 to 9.19 above, where the licensing officer is acting as a
responsible authority the relevant steps should be followed to ensure that this individual
has no role in the decision making process regarding the licensing determination.

As a matter of practice, licensing autharities should seek to focus the hearing on the
steps considered appropriate to promote the particular licensing objective or objectives
that have given rise to the specific representation and avoid straying into undisputed
areas. A responsible authority or other person may choose to rely on their written
representation. They may not add further représentations to those disclosed to the
applicant prior to the hearing, but they may expand on their existing representation.

In determining the application with a view to promoting the licensing objectives in the

overall interests of the local community, the licensing authority must give appropriate
weight {o:

the steps that are appropriate to promote the licensing objectives;

the representations (including supporting information) presented by all the parties;
this Guidance;

its own statement of lidérising policy.




1 9.35

9.36

9.37

~ The licensing authority should give |ts aééiéion within five working days of the conclusion

pf the hearing {or immediately in certain specified cases) and provide reasons to support
it. This will be important if there is an appeal by any of the, parties. Notification of a
decision must be accompanied by information on the right of the party to appeal. After
considering all the relevant issues, the licensing authority may grant the application
.subject to such conditions that are consistent with the operating schedule. Any conditions
imposed must be appropriate for the promotion of the licensing objectives; there is no
power for the licensing authority to attach a condition that is merely aspirational. For

example, conditions may not be attached which refate solely to the health of customers
rather than their direct physical safety.

Alternatively, the licensing authority may refuse the application on the grounds that this is
applropriate for the promotion of the licensing objectives. It may also refuse to specify a
designated premises supervisor and/or only allow certain requested licensable activities.
in the interests of transparency, the licensing authority should publish hearings procedures
in full on its website to ensure that those involved have the most current information.

In the context of variations or minor variations, which may involve structural alteration to
or change of use of a building, the decision of the ficensing authority will not exempt an
applicant from the need to apply for building control approval, planning permission or
both of these where appropriate,

Determining actions that are appropriate for the promotion of the
licensing objectives

9.38 Licensing authorities are best placed to determine what actions are appropriate for the

9.39

promotion of the licensing objectives in their areas. All licensing determinations should be
considered on a case-by-case basis. They should take into account any representations
or objections that have been received from responsible authorities or other persons, and
representations made by the applicant or premises user as the case may be.

The authority’s determination should be evidence-based, justified as being appropriate
for the promotion of thie licensing objectives and proportionate to what it is intended
to achieve.

0.40 Determination of whether an action or step is appropriate for the promotion of the

licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. Whilst this does not therefore require a licensing authority to decide
that no lesser step will‘dchieve the aim, the authority should aim to consider the potential
burden that the condition would impose on the premises licence holder (such as the
financial burden due to restrictions on licensable activities) as well as the potential benefit
in terms of the promotion of the licensing objectives. However, it is imperative that the
authority ensures that the factors which form the basis of its determination are limited to
consideration of the promotion of the objectives and nothing outside those parameters.
As with the consideration of licence variations, the licensing authority should consider
wider issues such as other conditions already in place to mitigate potential negative
impact on the promotion of the licensing objectives and the track record of the business.

Further advice on determining what is appropriate when imposing conditions on a licence

or certificate is provided in Chapter 10. The licensing authority is expected to come to its
determination based on an assessment of the evidence on both the risks and benefits
either for or against making the determination.




10. Conditions attached to premises -

ANNEXE 7

licences and club premises certificates

General

10.1

10.2

103

This ehapter provides further guidance In relation to conditions attached to premises
licences and club premises certificates. General principles on llcence conditions are set
out in Ghapter 1 (see paragraph 1.16). °

Conditions include any limitations or restrlctions attached to a licence or cettificate and
essentlally are the steps or actlons that the holder of the premises licence or the club
premises certificate will be required to take or refrain from taking in relatlon to the carrying
on of licensable activities at the premises In question, Failure to comply with any condition
attached to a licence or cerllficate Is a criminal offence, which on conviction Is punishable
by a fine of up to £20,000 or up to six months’ Imprisonment.,The courts have made
clear that it is particularly Important that conditions which &fé Tiiprecise or difficult for a
licence holder to observe should be avoided. :

There are thres types of condltion that may be altached ifo a licence or certificate:
proposed, Imposed and mandatory. Each of these categories is described in more
detail below.

.

Proposed conditions

10.4

10,5

The conditions that are appropriateé for the promotion of the licensing objectives should
emergs Initially from the risk assessment carrled out by a prospective licence or certificate
holder, which they should carry out before making thelr application for a premises licence
or club premises certificate. This would be translated Into the steps recorded in the
operating schedule or club operating schedule, which must also set out the proposed
hours during which licensable activities will be conducted and any other hours durlng
which the premises will be open to the public.

It is not acceptable for licensing authorities to simply replicate the wording from an
applicant's operating schadule. A condition should be intergreted In accordance with the
applicant’s intention. v

Consistency with steps described in operating schedule

10,6

10.7

The 2003 Act provides that where an operating schedule or club operating scheduls has
heen submitted with an application and there have been no relevant representations made
by respaonslble authorities or any other person, the llcence or certificate must be granted
subject only to such conditions as are consistent with the schedule accompanying the
application and any mandatory conditions required under the 2003 Act.

Consistency means that the effect of the condltion should be substanttally the same as
that intended by the terms of the operating schedule. If. conditions are broken, this may
load to a criminal prosecution or an application for a review and it is extremely Impottant
tharefore that they should be expressed on the llcence or certlficate in unequivocal and
unambiguous terms. The duty imposed by condilions.on the licence holder or club must
be clear to the licence holder, club, enforcement officers and the courts.

a8




Imposed conditions

10.8

10.9

The licensing authority may not Impose any conditions unless its discretion has been
engaged following recelpt of relevant representations and It Is satisfied as a result of a
hearing (unless all parties agree a hearing !s not necessary} that it fs appropriate to impose
conditions to promote one or more of the four licensing objectives.

It is posslble that, In certaln cases, where there are other legislative provisions which are
relevant and must be observed by the applicant, no additional conditions ars appropriate
to promote the licensing objectlves. .

Proportionality
10.10 The 2003 Act requires that llcensing conditions should be tallored to the slze, type,

lacation and characteristics and activities taking place at the premises concerned.
Conditions should be determined on a cass-by-case basis and standardised conditions
which Ignore these Individyal aspects should be avoided. Licensing auihorities and

other responsible authorities should be alive to the indirect costs that can arlse because
of conditions. These could be a deterrant to holding events that are valuable fo the
community or for the funding of good and important causes. Licensing authorities should
therefore ensure that any conditions they impose are only those which are appropriate for
the promotion of the licensing objectives.

Hours of trading

10.11

10,12

10.13

The Government acknowledges that different licensing strategies may be appropriate
for the promotion of the licensing objectives in different areas. The 2003 Act gives the
licensing authority power to make decisions regarding licensed opening hours as part
of the Implernentation of its llicensing policy statement and licensing authorities are best
placed to make decisions about appropriate opening hours in their areas based on thelr
Ylocal knowledge and In consulltation with responsible authorities. However, licensing
authorities must always conslder each application and must not Impose predstermined
licensed opening hours, without giving Individual consideration to the merits of each
application. )

Where there are objections:to an application to extend the hours during which
llcensable activities are fo e gared on and the licensing authority determines that this
would undermine the llcensing objectives, it may reject the application or grant [t with
appropriate conditions and/or different hours from those requested.

Shops, stores and supennai"rke"ts should normally be free te: provide sales of alcohel for
consumption off the premises at any times when the retall outlet is open for shopping
unless there are good reasons, based on the licensing objectives, for resiricting those hours.

The performance of plays

10.14

66

The 2003 Act provides that other than for the purposes of public safety, conditions

must not be altached to premises licences or club premises certificates authorising the
performance of a play which attempt to censor or modify the content of piays in any way.
Any such condition would be ultra vires the 2003 Act.

Amended Quidance issuad under sectlbn 182 of the Licensing Act 2003




Censorship

10.15

In general, other than In the context of film classification for film exhibitions, licensing
authoritles should not use their powers under the 2003 Act to seek to impose conditions
which censor the content of any form of regulated entertainment. This Is not a proper
function of licensing law and cannot be properly related to the licensing objectives.

The content of regulated entertalnment is a matter which Is addressed by existing laws
governing indecency and obscenity. Where the concern is about protecting children, thelr
access should be restricted where appropriiate. But no other limitation should normally
be imposed.

Major art and pop festivals, carnivals, fairs and circuses

10.16

10.17

10.18

10,19

Licensing authoritles should publiclse the need for the organisers of major festivals

and carnivals to approach them at the earllest opportunity to discuss arrangements for
lcensing activitles falling under the 2003 Act. For some events, the organisers may seek
a slngle premises licence to cover a wide range of activitles at varled locations within the
premises. Tris wold Involve the preparation of a substantial-operating schedule, and
licensing authorities should offer advice and assistance about lts-preparation,

For other events, applications for many connected premises licences mmay be made which
in comblnation will represent a single festival. It is important that licensing authorities
should publicise the need for proper co-ordinatlon of such arrangerents and will need

to ensure that responsible authorities are aware of the connected nature of the indlividusl
applications.

In the case of clrcuses and fairgrounds, much will depend on the content of any
entertainment presented. For example, at falrgrounds, a good deal of the musical
entertainment may be incidental to the main aitractlons and rides at the falr that are not
themselves regulated entertalnment.

In addltion, in the context of fastivals and earnivals, local authorities should bear In mind
thelr ability to seek premlses licences from the licensing authority for land or bulldings
under public ownership within the community In thelr own name. This could Includs, for
example, village greens, market squares, promenades, community halls, local authority
owned art centres and similar public areas where festivals and carnivals might tale
place. Performers and entertainers would then have no need to obtaln a licence or give a
temporary event notice themselves to enable them to give performances in these places,
although they would need the permisslon of the local authority to put on the event.

Fixed prices

10,20

10.21

L leensing authoritles should not attach standardised blanket conditions promoting

fixed prices for alcoholic drinks to premises llcences or club licences or club premises
certificates in an area. This may be unlawful under current law, However, It Is important to
note that the mandatory conditions made under sections 19A and 73B of the 2003 Act
prohibit & number of types of drinks promotions where they give rise to a significant risk to
any one of the four licensing objectives.

Where licensing authatities are asked by the police, other responsible authorities or
other persons to Impose restrictions on promotlons in additien to those restricted
by the mandatory conditions, they should conslder each appiication on its Individual
merits, talloring any conditions carefully to cover only irresponsible promotions in the
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particular and Individual circumstances of any premises where these are appropriate
for the promolion of the licensing abjectives. In addition, when consldering any relevant
representations which demonstrate a clear causal link bstween sales promotlons or
price discounting and levels of crime and disorder on or near the premises, it would

be appropriate for the licensing authority to consider the Imposition of a new conditlon
prohlbiting irresponsible sales promotlons or the discounting of prices of alcoholic
beverages at those premises. Howaver, before pursuing any form of restrictions at all,
licensing authorities should take their own legal advice,

Large capacity venues used exclusively or primarily for the
“yertical” consumption of alcohol (HVVDs)

10.22 Large capacity “vertical drinking” premises, sometimes called High Volume Vertical Drinking
establishments {HWDs), are premises with exceplionally high capacities, which are used
primarlly or exclusively for the sale and consumption of aleohol, and have little or no
seating for patrons. Previous research has demonstrated that the environment within such
establishments can have a significant bearing on the likellhood of crime and disorder,

10.23 Where appropriate, conditions canbe attached to premises licences for the promotion
of the prevention of crime and disorder at such premises that require the premises to
Observe:

¢ a prescribed capactty;
e an appropriate ratio of tables and chairs to customers based on the capacity; and

e arequirement that security staff holding the appropriate SIA licence or exemption are
present to control entry for the purpose of compliance with the capacily limit and to
deny entry to Individuals who appear drunk ot disorderly or both.

Ma"ndatory conditions in relation to the supply of alcohol

10.24 The 2003 Act provides for the following mandatory conditions to be included in every
licence and/or club premises cettificate in the clrcumstances specified.

48,

Designated Premises Supervisor

10.25 The 2003 Act provides that, where a premises licence authorises the supply of alcohol,
it must Include a condition that no supply of alcohol may be made at a time when no
deslgnated premises supervisor has been speclfied In the licence or at a time when the
deslgnated premises supervisor does not hold a personal licence or the personal licence
has been suspended.

10.26 The main purpose of the ‘designated premises supervisor' as defined In the 2003 Act
is to ensure that there Is always one specified individual armong these personal licence
holders who can be readily identified for the premises where a premises licence is in
force. That person will normally have been given day to day responsibility for running
the premises by the premises licence holder. The requirements set out in relation to the
deslgnated premises supervisor and authorisatlon of alcohol sales by a personal licence
holder do not apply to communlty premises in respect of which a successful application
has been made to disapply the usual mandatory conditions in sections 19(2) and 19(3) of
the 2003 Act (see Chapter 4 of this Guidancs).
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10.27

The 2003 Act does not require a designated premises supervisor or any other personal
licence holder to be present on the premises at all times when alcohol is soid. Howaever,
the designated premises supervisor and the premises licence holder remain responsible
for the premises at all times including compliance with the terms of the 2003 Act and
conditions attached to the pramises licence to promote the licensing objectives.

Authorisation by personal licence holders

10.28

10.29

10.30

10.31

10.32

10.33

10.34

In addition, every premlses licence that authorises the sale of alcohol must require that
every supply of alcohol under the premises licence must be mads or authorlsed by a
person who holds a personal licence. This [n most instances will be the designated
premises supervisor who must hold a valld personal licence. Any premises at which
alcohol Is sold or supplied may emplay one or more personal licence holders. This does
not mean that the condition should require the presence of the deslgnated premises
supensor or any other personal licence holder on the premises at all times.

SImilarly, tha fact that every supply of alcohol must be made under the authority of a
personal licence holder does not mean that only persondl licence holders can make sales
or that they must be personally present at every transactionA persona! licence holder
may authorise members of staff to make sales of alcohol but may be absent at times from
the premises when a transaction takes place. However, the responsible personal licence
holder may not be able to escape responsibility for the actions of anyone authorised to
rmake sales.

“Authorlsation” does not imply direct supervision by a personal licence holder of each sale
of alcohal. The question arises as to how sales can be authorised. Ultimately, whether an
authorisation has been given is a question of fact that would have to be decided by the
courts on the evidence before it in the course of a criminal prosscution.

The following factors should be relevant In considering whether or not an authorisation
has bsen given:

» the person(s) authorised to sell alcohol at any particular premises should be clearly
identifled;

e the authorisation should have specifled the acts which may be carrled out by the
person who is authorised to supply alcohol;

e there should be an overt act of authorisation, for example, a speclfic written statement
given to the Individual who Is authorlsed to supply alcohol; and

« there should be In place sensible arrangements for the pe?sonal licence haolder to
monitor the activity that they have authorised on a reasonably reguler basis.

It Is strongly recommended that personal licence holders give speclfic written
authorisatlons to Individuals whom they are authorising to retail alcohol. A single written
authorisation would bs sufficlent to cover muitiple sales over an unlimited period. This
would aselst personal licence holders in demonstrating due diligence should issues
arlse with enforcement authorities; and would protect employees if they themselves are

challenged in respect of their authority to sell alcohal.

Written authorisation Is not a requirement of the 2003 Act and its absence alone could
not give rise to enforcement action.

It must be remembered that whilst the designated premises supervisor or a personal
licence holder may authorise other Individuals to sell alcoho! in their absence, they
are responsible for any sales that may be made. Sirmilarly, the premises licence holder




remains responsible for ensuring that licensing law and licence conditions are observad
at the premises.

Arrangements for the mandatory licence conditions

10.35

10.36

10.37

The mandatory conditions made under sections 19A and 73B of the 2003 Act (the
conditions governing irresponsible promotions, dispensing alcohol directly into the
mouth, provision of freo tap water, age verffication and small measures) do not have to
be physlcally included In the licence or certificate but nonetheless will apply to every
licence and certificate authorising the sale and supply of alcohol for consumption on
the premises. The mandatory conditions set out in section 19 of the 2003 Act (the
requirement for a DPS and for all sales to be made or authorlsed by a personal licence
holder) do, however, have to be physlcally Included In the licence. The mandatory
aspirational llcence conditions do not apply to activities (including the supply of alcohoi)
authorised by a temporqry event notice. .

Whereas the initial mandatory conditions In section 19 of the 2003 Act are set out in
Annex A of the licence, the additional mandatory conditions made under section 19A of
the 2003 Act are treated as if they were included in existing licences and certificates on
the date that those conditions came into force.

Following their commencement, the mandatory conditions overrode any pre-existing
conditions already included In a licence or certificate insofar as the mandatory conditions
were identtcal to, or inconsistent with or more onerous than, any pre-existing conditlons.
It is not necessary to recard on the face of existing licences and certificates the Impact
that the introduction of the mandatory conditlons has had on pre-existing conditions.

Irresponsible promotions

10.38

Under this condition, the "responslible person” (deflned In the 2003 Act as the holder of
a premises llcence, dasignated premises supervisor, a person aged 18 or over who is
authorised to allow the sale or supply of alcohol by an under 18 or a member or officer
of a club present on the club premises who can oversee the supply of alcohol) should
be able to denionstrate that they have taken all reasonable steps to ensure that staff do
not carry out, arrange o[;particlpate in any irresponsible promotions. An Irresponsible
promotlon is one that fits-‘one of the descriptions below (or Is substantially similar), is
carrled on for the purpose &f encouraging the sale or supply of alcohol for consumption
on the premises and carries a significant risk of leading or contributing to crime and
disorder, prejudice to public safety, public nuisance or hatm to children. The aim of the
conditlon is to prohibit or restrict promotions which encourage peopls fo drink more than
they might ordinarily do and in a manner which does not promote the licensing objectives.

Drinking games

10.39

70

Irresponsible promotions can include activities, whether drinking games or not, which
may require or encourage Individuals to drink a quantity of alcohol within a time limit, or
drink as much alcohol as possible within a time lImit or otherwise. For example, this may
include organised 'drink downing' competitions. Thls would not prevent the responsible
person from requiring all drinks to be consumed or abandoned at, or befors, the closing
time of the premises. Nor does it necessarily prohibit 'happy hours’ as [ong as these are
not deslgned to encourage individuals to drink excessively or rapidly.
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Large quantities of alcohol for free or a fixed price

10.40 Irresponsible promotions can include the provislon of unlimited or unspecified quantities of

' alcohol free or for a fixed or discounted price. This includes alcohol provided to the public
or to a group defined by a particular characteristic, for example, a promotion which offers
women free drinks befors a certaln time or "all you can drink for £10". This condition
does not apply to a promotlon or discount on alcohol for consumption with a table meal.
Promotlons can be designed with a parlicular group In mind (for example, over 658). A
common sense approach is encouraged, which may include specifying the quantity of
alcohol Included in it or not targeting a group which could become more vulnerable or
present & greater risk of crime and disorder as a result of excessive alcohal consumption.

Prizes and rewards

10.41 The sale, supply or provis"ion"of frea or discounted alcohol or any other item as a prize
to encourage or reward the purchase and consumption of alcohol can be within the
definition of an Irrespansible promotior. This may Include promotions under which free or
discounted alcohol is offered as a part of the sale of alcghol, for example, "Buy one and
get two free” and "Buy ane cocktail and get a second cécktal for 25p". This Includes
promotions which Involve the provision of free or discounted alcoho! within the same 24
hour periad. y o

Sporiing eventis ' \

10.42 Irresponsible promotions can include the provislon of alcohol for free or for a dlscounted
price In relation to a sporting event shown on the premises, where the sale, supply
or provislon of alcohol depends on the outcome of a race, match or other event. For
exarmnple, this may include offering unlimited drinks based on the outcome of a sporting
competition. It also applles to events which are unpredictable, such as offering free
double shots for every foul cornmitted in a football match, or heavily reduced drinks for
five minutes after a try is scored in a rugby match,

Posters and flyers

10.43 Irresponsible promotions can also Include the sale or supply of alcohol in association
with promotlonal materlals on display In or around the premises, which can either be
reasonably consldered to condons, encourage or glamorise-anti social behaviour or refer
to the effacts of drunkenness in any favourable manner. o

Dispensing alcohol directly into the mouth -

.10.44 The responsible person (see paragraph 10.38) must ensure that no alcohol is dispensed
directly by one person into the mouth of another person, For example, thls may Include
drinking games such as the 'dentist’s chair’ where a drink Is poured continuously into
the mouth of ancther Individual and may also prevent a premises from allowing another
body to promote its products by employing someone to dlspense alcohol directly into
customers’ mouths. An exception to this condition would be when an individual is unable
to drink without assistance due to a disability.
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Free tap water

10.45 The responslble person (see paragraph 10.38) must ensure that free potable tap water
Is provided on request to customers where |t Is reasonably available on the premises.
What is meant by reasonably available is a question of fact; for example, it would not be
reasanable to expect fres tap water to be avallable In premises for which the water supply
had temporarlly been lost because of a broken mains water supply.

Age verification

10.46 The premises licence holder or club premises certificate hotder must ensure that an age
verificatlon policy applles to the premises in relation to the sale or supply of alcohol.
This must as a minimum require individuals who appear to the responsible person
(see paragraph 10.38) to be under the age of 18 years of age to produce on requsst,
before being served alcohal, identification bearing their photograph, date of birth, and a
holographic mark. .

10.47 It Is acceptable, and Indeed encouraged, for premises to have an age verification policy
which requires Individuals who appear to the respansible person to be under an age
greater than 18 to produce such idsntification on request. For axample, If premises have
a policy that requires any Individual that appears to be under the age of 21 to produce
Identification that meets the criteria llsted above, this is perfectly acceptable under the
mandatory code.

10.48 Licence holders should consider carefully what steps they are required to take to comply
with the age vetification requirements under the 2003 Act in relation to sales of alcohol
made remotely. These include sales made online, by telephone and mall order sales, and
alcohol delivery services. Each of these sales must comply with the requirements of the
2003 Act. The mandatory condition requires that age verification tekes place before a
persan is served alcohol. Where alcohol is sold remotely (for example, online) or through

. a telaphone transaclion, the sale Is made at this point but the alcohol Is not aciually
sarved until it Is delivered to the customer, Age verification measures {for example, online
age verification) should be used to ensure that alcohol is not sold to any person under
the age of 18. Howaevar, licence holders shouid also consider carefully what steps are

appropriate to ensure that age verification takes place before the alcohol s served (i.e.

physically delivered) to the custamer to be satisfled that the customer is aged 18 or over.

it Is, therefore, the respofisibliity of the person sefving or deliveting the alcohol {0 ensure
that age varificatlon has taken place and that photo ID has been chacked if the person
appears 1o be less than 18 years of age,

10.49 The premises licence holder or club premises certificate:holder must ensure that staff (in
particular staff who are invalved In the supply of alcohol) are made aware of the existence
and content of the age verification policy applied by the premises.

Smaller measures

10,50 The responsible person (see paragraph 10.38) shall ensure that the following drinks, if
sold or supplied on the premises, are avallable In the following measures:
* Beer or cider: ¥ pint
* Gin, rum, vodka or whisky: 25mi or 35ml
* Still wine In a glass: 126ml '

72 Amended Guldance Issued under section 182 of the Licensing Act 2003




10.61

10.62

10.63

Exhibition of filins

As well as making the drinks available in the above measures, the responsible person
must also make customers aware of the availabllity of these measures - for example,

by making their avallability clear on menus and price lists, and gnsuring that thess are
displayed in a prominent, conspleuous place In the relevant premises (for example, at
the bar).

This condition does not apply if the drinks In question are sold or supplied having been
made up in advance ready for sale or supply In a securely closed contalner, For example,
if beer Is only avallable In pre-sealed hottles the requlrement to make it available in 1/2
pints doas not apply.

The premises licence holder or club premises certificate holder must ensure that staff are
made aware of the application of this conditlon,

w

10.54 The 2003 Act provides that where a premises licence or club premises certificate

authotlses the exhibition of a film, it must Include a condition requiring the admission of
children o films to be restricted in accordance with recomipendations given either by

a body dasignated under section 4 of the Video Recordings Act 1984 specified In the
licence (currently only the British Board of Film Ciassificatlon — BBFC).or by the licensing
authority itself.

10.55 The effect of paragraph 6 of Schedule 1 to the 2003 Act Is to exempt adverts from the

deflnition of regulated entertalnment, but not exernpt them from the definition of exhibition
of a film. Since the above mandatory condition applies to ‘any film', it is therefore
applicable to the exhibition of adverts.

Door supervision

10.56

10.57

10.58

Under section 21 of the 2003 Act, when a condition s included in a premises licence that
at specified times an individual must be present at the premises to carry out a security
activity {as defined in section 21(3)(a} by reference to the Private Security Industry Act
2001 (“the 2001 Act”)), the licence must include a condition requiring that individual to be
licensed by the Security Industry Authority {"the SIA") under the 2001 Act, or be entltled to
carry out that activity by virtue of section 4 of the 2001 Act.

A premises licence need not require a person to hold a licence granted by the SIA If

that person banefits from an exemption under section 4 of the 2001 Act. For example,
certain employees benefit from an exemption when camying out condugt in connection
with a certified sporis ground (section 4(6) to (12)). Furthermors, In certain circumstances
persons beneflt from an exemptlon where they operate under the SIA's Approved
Contractor Schems (section 15).

Conditions under section 21 of the 2003 Act should only relate to individuals carrying
out sacurity acthvitles defined by sectlon 21(3)(e) of the 2003 Act. Therefore, they should
only relate to an aclivity to which paragraph 2(1)(a) of Schedule 2 to the 2001 Act applies
(certalin manned guarding activities) and which Is licensable conduct within the meaning
of section 3(2) of that Act. The requirement does not refate to individuals performing
non-security related activities, and section 21 should not be used In relation to any such
activitles.
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10.69

10,60

10,61

74
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Section 21 of the 2003 Act continues to ensure that a premises licence need not impose
such a requirement In relation to those licensed premises which the 2001 Act treats as
unlicensed premiges. Thosa are:

» promises In respect of which there Is in force a premises licence authorising a
performance of a play or an exhibition of a film;

s caslnos or hingo halls licensed under the Garbling Act 2005;

+ premises where a club certiflcate Is In force when actlvities are belng carried on under
the authority of that certificate.

Ses paragraph 8(3) of Schedule 2 to the 2001 At for fult detalls.

It should be noted, however, that the 2001 Act will requite contractors and a small
number of employess (those managing/supeivising and those supplied under contract) to
be licensed as manned guards (rather than door supervisors) when undertaking llcensable
conduct on premises to which paragraph 8(3) of Schedule 2 to the 2001 Act applies.

It is therefore Impottant that if a lcensing authority Intends that individuals must be
present to carry out security activities (as defined by section 21(3)(a) of the 2003 Act)
thls should be explicit, as should the mandatory condition for those individuals to hold
an SIA licence or be entitled to carry out that activily by virtue of section 4 of the 2001
Act. On the other hand, where a licensing authority intends that Individuals must be
presant to carry out other activities (for example, activities related to safety or steward
activitles to organiss, advise and direct members of the public), no mandatory condition
should be Imposed under section 21 of the 2003 Act. In all cases It Is important when
determining whether or not a condition Is to be Imposed under section 21 of the 2003
Act to conglder whether the activitles of any Individual working in licensed premises fall
within the definition of security activities In section 21(3)(a) of the 2003 Act. (Regardless
of whether a condiltion is imposed under section 21 of the 2003 Act, under the 2001 Act
tha appropriate SA licence must be held by any individual performing an activity for which
they are licensable under that Act.) )
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Licenice conditions — general prinicples

1.16

Conditlons on a premises licence or club premises certificate are Important In setting
the parameters within which premises can lawfully operate. The use of wording such as
“must”, “shall’ and “will" is encouraged. Llcence conditions:

o must be appropriate for the promotion of the licensing oblectives;
o must be preclse and enforceable;
o must be unamblguous and clear in what they Intend to achlave;

o should not duplicate other statutory requirements or other dutles or responsiblities
placed on the employar by other legislation;

e must bs tallored to the Individual type, location and characterlstics of the premises and
everts concerned;

o should not be standardlsed and may be unlawful when it cannot be demonstrated that
they are appropriate for the promotion of the licensing objectives in an Individual case;

e should not replicate offénces set out In the 2003 Act or other leglslation;

e should be proportionate, justifiable and be capabla of b@lng met, {for example, whilst
beer glasses may be avallable in toughened glass, wine Glasses may not;

o cannot seek to manage the behaviour of customers once they are beyond the direct
_ management of the licence holder and thelr staff, but may Impact on the behaviour of
customers In the immadiate vicintty of the premises or as they enter or leave; and

» should be written In a prescriptive format.

Each application on its own merits

1.17

Each application must ba consldered on its own merits and in accordance with the
licensing authority’s statement of licensing policy; for example, if the application falls within
the seope of a cumulative impact policy. Conditions attached 1o licences and ceriillcates
must be tailored to the Individual type, location and characteristics of the premlses and
ovonts concerned. This is essential to avold the Imposition of disproportionate and

overly burdensome conditions on premises where there Is no need for such conditlons,
Standardised conditions should be avoided and Indeed may be unlawful where they
cannot be shown to be appropriate for the promotion of the llcensing objectives in an
Individual case. *
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Licence conditions and reviews

15.20 The amendments made to the 2003 Act by the Live Music Act 2012 affect conditions
relating to live music in llcensed premises. Any existing licence conditions on relevant
licensed premises {or-conditlons added on a determination of an application for a
premises licence or club premises certificate) which relate to live music remain In place,
‘but are suspended belween the hours of 08:00 and 23:00 on the same day where the
following conditions are met:

e at the timd of the live music, the premises are open for the purposes of being used for
the sale ar supply of alcoho! for consumption on the premises;

e |f the live music is amplified, the performance takes place before an audience of no
more than 200 people; and

e the live muslc takes place between 08.00 and 23.00 on the same day.

16.21 The effect of conditions relatirig to other activities that are deregulated betwean 08:00-
23:00 Is explained In paragraphs 15.29 to 15.33.

Live music and conditions

18.22 In some Instances, It will be obvious that a conditlon relates to live music and will be
suspended, for sxample “during performances of live music all doors and windows must
remain closed”, In other instances, it might not be so obvious: for example, a condition
stating "during performances of Regulated Entertalnment all doors and windows must
remaln closed” would not apply if the only entertainment provided was live music between
08:00 and 23:00 on the same day to an audience of up to 200, but the condition would
continue to apply if there was a disco in an adjoining room.

16.23 However, even where the 2003 Act (as amended by the 2012 Act) has deregulated
aspects of the performance of live musle, it remains possible to apply for a review of a
premisas licence or club premises certificate if there are appropriate grounds to do so.
On a review of a premises licence or club premises certificate, section 177A(3) of the
2003 Act permits a licensing authority to lift the suspenslon and give renewed effect to
an exlsting conditlon relating to live musle. Similarly, under sectlon 177A{4), a licensing
authority may add a conditlon relating to live music as If live muslc were regulated
entertanment, and as if that premises licence or club premises certificate ficensed the
live music.

i5.24 An application for a review in relation to relevant premlses ¢an be made by a llcensing
authority, any responsible authority or any other person. Appllcations for review must
still be relevant to one or more of the licensing objectives and meet a number of further
requirements (see Chapter 11 of this Guidance for more information about reviews under
. the 2003 Act).

15.25 More general llcence conditions (e.g. those relating to overall management of potential
nolse nuisance) that are not specifically related to the provision of entertainment (e.g.
slgnage asking patrons to leave quietly) will continue to have effect.

Live music: conditions relating to beer gardens

1626 Beer gardens are often included as part of a premises licence or club premises
certificate. Live amplified music that takes place In a beer garden is exempt from licensing
requlrements, provided the beer garden is included in the licence or certificate applylng
to the relevant licensed premises, and the performance takes place between 08:00 and
23:00 on the same day before an audience of 200 people or fewer.
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15.97 Where a beer garden does not form part of the relevant licensed premises and 0 is
not ncluded in plans attached to a prerises licence or club premises certificate, It ls
nevertheless very likely that It will be a workplace. Paragraph 128 of Schedule 1 to the
2003 Act says that a performance of live muslc In a workplace that does not have a
licence (except to provide late night refreshment) is not regulated entertainment If It takes
place between 08:00 and 23:00 on the same day In front of an audience of no more than
200 people. .

15.28 However, a licensing authority may, In approptiate cireumstances, impose a licence
condition that relates to the performance of live muslc in an unllcensed beer garden using

any associated premlses llcence or club premises certificate. Provided such a condition is
lawfully Imposed, it takes affect In accordance with its terms.

Conditions relating to plays, dance and indoor sport

1529 As a result of the 2013 Ortler, a performance of a play or dance, or an indoor sporiing
event, will no longer require a licence 10 the extent that certaln quallfying conditions (see
paragraph 15.10) are satisfiad. Similatly, to the extent that those qgualifying condittons are
satisfied, any current licence condiition that relates to an activity for which a llcence Is no
Jonger required will (except in the cireumstances described in the next paragraph) have
no effect.

15.30 Where, howsver, non-licensable activitles take place at the same time as other activities
for which a licence is required (e.g. the sale of supply of alcohol for gonsumptlon on the
premilses), conditions Included In a licence may nevertheless apply to the non-licensable
activities In the circumstances set out In paragraphs 15.36 and 15.37 below {conditions
relating to other non-licensable activities).

1631 A licence holder who wishes 1o remove conditions relating to activities that are no longer
 licensable may apply to the licensing authority for a licence variation. In the course of
: congidering such applications, licensing authorities are ancouraged to remove such
conditions unless there ara sufficiently sertous specific concerns about the hosting of
deregulated entertalnment activitles In relation to the remaining llcensable activitles taking
place In the premises in guestlon,

15.32 Performances of dange which are "relevant entertalnment” within the meaning of the
Local Government (Miscellaneous Provislons) Act 1982 (‘the 1982 Act”) are not affected
by the 2013 Order, regard[es's of the slze of the audlence or the time of day. “Relevant
entertainment” is defined In the 1982 Act as a live performance or live display of nudity
that, Ignoring financlal gain, can be assumsd to be provided solely or principally for the
purpose of sexually stimulating any member of the audience.

15.33 In almost all cases where a performance of dance Is potentially llcensable as both the
provislon of relevant entertainment (under the 1982 Act) and regulated entertainment
(under the 2003 Act), the 1982 Act disapplies the entertainment licensing regime in the
5003 Act In favour of Iis stricter regime for the control of sex establishrments, Howevet, an
authorlsation under the 2003 Act will be required where:

e the premises are not licensed as a sex entertalnment venue under the 1982 Act, and

e rolevant entertalnment has been provided at thase premises on no more than 11
occasions In any 12 month period, with none-of those occaslons lasting longer than 24
hours or taking place within a month-of any-other such occasion.
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Conditions relating to combined fighting sports
1534 The 2013 Order amended the existing descriptions of regulated entertainment to malke

1535,

clear that both an Indoor boxing or wrestling entertainment canrnot also be an Indoor
sporting event, and that any contest, exhibition or display combining boxing or wrestiing
with one or more martlal arts (‘combined fighting sports’) Is — whether Indoors or not — a
boxing or wrestling entertainment.

To the extent that a premises licence or club premises certlficate purports to authorise

a boxing or wrestling entertalnment or comblned fighting sports as an ‘indoor sporting
event’, the 2013 QOrder provides that the authorisation will be treated as having authorised
thosa activities as a hoxing ar wrestling entertalnment. Those activitles will continue to be
subject to any relevant conditlons attached to that authorisafion.

Conditions relating to other non-licensable activities

16.36 If appropriate for the promotlon of the licensing objectives, and If there s a link to

16.37

remalning licensable activitles, conditions that refate to non-licensable activities can

e added to or altered an that premises licence or club premises certificate at review
following problems ccourring at the premises. This has been a feature of licence
conditions since the 2003 Act came Into force, A relevant example could be the use of
condltions relating to large screen broadcasts of certaln sporting events which, comblined
with alcohol consumption, create a genuine tisk to the promotion of the licensing
oblectives. It is also not uncommon for licence conditions relating to the sale of alcohokto
restrict access to outslde areas, such as:unlicensed beer gardens, after a certain time.

Similarly, whils karacke no longer needs licensing as the provislon of entertainment
facilitles (and will generally be classed as a performance of live music - see paragraph
16.16 above) It might, for example, be possible on review to limlt the use or volume

of a microphone made avallable for customers, If a problem had occurred because of
customers purchasing alcohol for consumptton on the premises becoming louder and
less aware of causing noise nulsance later In the evening. Another example might be a
condition restricting access to a dance floor, where the presence of customars who had
been consuming alcohol on the premises had led to serious disorder.




© . 2.3 Conditions should be targeted on deterrence and preventing crime and disorder.

ANNEXE 8

| 2. The licensing objectives

Crime and disorder

2.1 Licensing authorlties should look to the police as the main source of advice on
crime and disorder. They should also seek to Involve the local Gommunity Safety
Partnership (CSP).

2.2 In the exerclse of their functions, licensing authoritles should seek to co-operate
with the Security Industry Authority (“SIA") as far as possible and consider adding
relevant conditions 1o licences where appropriate. The S!A also plays an Important role
In preventing crime and disqrder by ensuting that door supervisars are properly licensed
and, In partnership with pollce and other agencles, that security companles are not being
used as fronts for serious and organised criminal activlty,:_’f[t\is may Include making specific
enquirles ar visiting prenlises through Intelligence led opérafions In conjunction with the
police, local authorities and other partner agencles. Simllarly; the provision of requirements
for door supervision may be appropriate to ensure that people who are drunk, drug
dealers or people carrying flvearms do not enter the premises and ensuring that the police
are kept Informed. .

For example, where there Is good reason to suppose that disorder may take place, the
prasence of closed-clrouit television (CCTV) cameras both inslde and Immedately outside
the premlses can actively deter disorder, nuisance, antl-social behaviour and crime )
genarally. Some licenca holders may wish to have cameras on their premises for the
prevention of crime directed agalnst the business itself, its staff, or lts customers. But any
condiltion may.require a broader approach, and it may be appropriate to ensure that the
precise locatlon of cameras Is set out on plans to ensure that certaln areas are properly
covered and there Is no subsequent dispute over the terms of the conditfon.”

24 The incluslon of radio llnks and ring-round phone systems should be constdered an
appropriate candition for:public houses, bars and nightclubs operating in city and
town centre leisure areas with a high density of licensed premises. These systems allow
managers of llcensed premlses to communlcate Instantlywith the pollca and facllitate a
rapld response to any disorder which may be endangeririg the customers and staff on
the premises, '

vo¥

2.5 . In the context of crima and disorder and public safety, the preservatlon of ordar on
premigas may dive 1lse to genuine concerns about the abillty of the management team
with responslbllity for the malntenance of order. This may accur, for example, on premises
whete there are very large numbers of people and alcohol ls supplied for consumption, or
in premises where there are public order problems.

2.8. Conditions relating to the management competency of deslgnated premises
supervisors should not normally be attached to premises licenass. The designated
premises supervisor [s the key person who will usually be responslble for the day
to day management of the premises by the premises licence holder, including the
preventlon of disorder. A conditlon of this Kind may only be Justifled as appropriate In rare

. clrcumatances whers it can be demonstrated that, in the dlrcumstances assoclated with
particular premises, poor management competency could give rise to Issues of crime and
disorder and public safely.

11




2.7

It will normally be the responsibility of the premises licence holder as an employer,
and not the licensing authority, to ensure that the managers appointed at the
premises are competent and appropriately trained, However, licensing authorities must
ensure that they do not stray outside their powers and duties under the 2003 Act. This Is
important to ensure the portabllity of the personal licence and the offences set out in the
2003 Act and to ensure, for example, that the prevention of disorder is in sharp focus for
all managers, licence holders and clubs.

Public safety

2.8

29

2.10

12

Licence holders have a responsibility to ensure the safety of thase using their
premises, as a part of their dutles under the 2003 Act. This concerns the safety of
people using the relevant premises rather than public health which is addressed in other
legislation. Physical safety includes the prevention of accidents and injurles and other
Immediate harms that gan result from alcoho! consumption such as unconhsclousness of
alcohol poisoning. Conditions relating to public safety may also promote the crime and
disorder objective as noted above. There will of course be occasions when a public safety
condition could inclidentally benefit a person's health more generally, but it should not be
the purpose of the condition as this would be outside the licensing authority's powers (be
ultra vires) under the 2003 Act. Conditions should not be imposed on a premises licence
or club premises certificate which relate to cleanliness or hyglene.

A number of matters should be considered in relation to public safely. These may include:
* Fire safety;
» Ensuring appropriate accass for emergency services such as ambulances;

* Good communication with local authorities and emergency senvices, for example
communications networks with the police and signing up for local incldent alerts {see
paragraph 2.4 above);

» Ensuring the presence of trained flrst alders on the premises and appropriate fitst aid
kits;

e Ensuring the safety of people when leaving the premises (for example, through the
provision of Information on late-night transportation);

* Ensuring appropriate:and frequent waste disposal, particularly of glass hotlles;

« Ensuring appropriate limits on the maximum capacity of the premises {see paragraphs
2,13-2.15, and Chapter 10; and

* Considering the use of CCTV in and around the premises {as noted in paragraph 2.3
above, this may also assist with promoting the crime and disorder oblective).

The measures that are approptiate to promote public safety will vary between premises
and the matters listed above may not apply in all cases. As set out In Chapter 8 (8.34-
8.42), applicants should consider when making their application which steps it is
appropriate to take to promote the publlc safety objective and demonstrate how they
achieve that,

Amende;i Guidance issued under section 182 of the Llcensing :Act' 2003




Ensuring safe departure of those using the premises

2.11

Licence holders should make provislon to ensure that premises users safely leave
their premises. Measures that may asslst include:

¢ Providing information on the premises of local taxi companies who ¢an provide safe
transportation home; and

» Ensuring adequate lighting outside the premises, particularly on paths leading to and
from the premises and In car parks.

Maintenance and repair

212

Whera thers Is a raquirement in other legislation for premises open to the pubtic or for
employers to possess certificates attesting to the safety or satisfactory nature of certain
equipment or fixtures on the premlses, it would be inappropriate for a licensing condition
to require possession of such a certificate. However, it would be permissible to require
as a condition of a licence or certlficate, if appropriate, checks on this equipment to

* be conducted at specified intervals and for evidence of thege checks to be retained

by the premises licence holder or club provided this doss tigt duplicate or gold-plate a
requirement In other legislation. Similarly, it would be permissible for llcensing authorities,
if they recelve relevant representations from responsible authoritles or ‘any other persons,
to attach conditions which require equipment of particular standards to be maintained
on the premises. Responsible authoritles — such as health and safety authoritles — should
therefore make thelr expectations clear In this respect to enable prospective licence
holders or clubs to prepare effective operating schedules and club operating schedules.

Safe capacities

2.13

214

2.15

“Safe capacities” should only be imposed where appropriate for the promotion of
public safety or the prevention of disorder on the relevant premises. For example,

If & capacity has been imposed through othar legislation, it would be inappropriate to
reproduce it in a premises licence. Indeed, 1t would also be wrong to lay down conditions
which conflict with other legal requirernents. However, if no safe capacity has been
imposed through other legislation, a respansible authority may consider it appropriate for
a new capacity to be attached to the premises which would apply at any materlal time
when the licensable activitles are taking place and make representatlons to that effect.
For example, in certain circumstances, capacity limits may be appropriate in preventing
disorder, as overcrowded venues can increase the risks of crowds becoming fruslrated
and hostile.

It should also be noted in this context that it remains an offence under the 2003
Act to sell or supply alcohol to a person who is drunk. This is particularly important
because of the nuisance and anti-soclal behaviour which can be provoked after leaving
licensed premises.

Where an authorisation is required under the 2008 Act for a performance of dance
(see paragraphs 15.10 and 15.15 below), section 177 of that Act provides that any
licence conditlon which relates to a performance of dance has no effect if certain
conditions are met. In particular, the suspension of licence:conditions can only oceur if
the permitted capacity of premises is not more than 200 persons. The permitted capacity
is a limit on the number of persons who may be on the premises at any time, following a
recommendation by the relevant fire and rescue authority under the Regulatory Reform
(Fire Safety) Order 2005. For any application for a premises licence or club premises

i3




216

247

certificate for pramises without an exlsting permitted capacity where the applicant wishes
to take advantage of the spectal provislons set out In section 177 of the 2003 Adt, the
applicant should conduct their own risk assessment as to the appropriate capacity of the
premises. They should send their recommendation to the fire and rescue authority which
will conslder it and decide what the “permitted capacity” of those premises should be.

Whilst the Cinematograph (Safety) Regulations 1955 (S.l. 1955/1129) — which contained a
significant number of regutations in respect of fire safety provislon at clnemas — no longer,
apply, authorisatlons granted under Schedule 8 to the 2003 Act will have been subject to
conditions which re-state those regulations in thelr new premises licence or club premises -
certificate. Any holders of a converted llcence seeking to remove these conditions and
reduce the regulatory burden on them (to the extent to which that can be done while still
promoting the licensing oblectives), would need to apply fo vary their converted llcences
or certificates, When considering applications for variations, minor varlations, and the
grant of new licences, licensing authorlties and responsible authorifles should recognise
the need for steps to be taken to assure public safety at these premises In the absence of
the 1955 Regulations. ©

Public safety includes the safety of performers appearing at any premises.

Public nuisance

218

2,19

2.20

14

Tha 2003 Act enables licensing authorities and responsible authorities, through
representations, to conslder what constitutes public nuisance and what s appropriate to
prevent It in terms of conditions attached to specific premises licences and club premises
certificates. It Is therefora important that In consldering the promotion of this llcensing
objective, licensing authorities and responsible authorities focus on the effect of the
licensable activities at the speciflc premises on parsons living and working {including those
carrying on business) In the area around the premises which may be disproportionate _
and unreasonable. The Issues will malnly concern noise nuisance, light poliution, noxious
smells and litter.

Public nulsance Is glven a statutory meaning in many pleces of leglslation. it is however
not narrowly ‘defined In the 2003 Act and retains its broad common law meaning. it 1s
Important to remember that the prevention of publlc nuisance could therefore include low-
level nuisance, perhdnsaffecting a fow people living locally, as well as major disturbance
affecting the whole community, It may also Include In appropriate clrcumstances the
teduction of the fiving and wotking amenity and environment of other persons living and
working in the area of the licensed premises. Publig nuisance may also arise as a result

of the adverse effects of artificial light, dust, odour and.nsects or where Its effect is
prejudicial to health.

Conditions relating to nolse nuisance will usually concern steps appropriate to
control the levels of nolse emanating from premises. This might be achleved by
a simple measure such as ensuring that doars and windows are kept closed after a

patticular time, or more sophisticated rmeasures like the Installation of acoustic cuttalns

or rubber spesaker mounts. Any conditions appropiate 1o promote the prevention of
public nuisance should be tailored to the type, nature and charactetistlos of the specific
premises. Licensing authorities should be aware of the need to avoid Inappropriate or
disproportionate measuires that could deter events that are valuable to the community,
such as live music. Noise limiters, for example, are very expensive to purchase and Install
and are likely to be a considerable burden for smaller venues.

Amended Guldance issued under section 182 of the Licensing Act 2003




2.21

2.22

2.23

2.24

As with alf conditlons, those relating to nolse nuisance may not be appropriate in certaln
clrcumstances where provisions In other legislation adequately protect those living in the
area of the premises, But as stated earller in this Guidance, the approach of licensing
authorities and responsible autharitles should be one of prevention and when their powers
are engaged, llicensing authorlties shoulid be aware of the fact that other legislatlon may
not adlequately cover concerns ralsed In relevant representations and additional conditions
may be appropriate.

Where appllcations have given rise to representations, any appropriate conditlons
should normally focus on the most sensitive perlods. For example, music nolse from
premises usually occurs from mid-evening until either late-evening or early-morning when
residents In adjacent properties may be attempting to go to sleep or are sleeping. In
certaln circumstances, conditions relating to nolse immediately surrounding the premises
may also prove appropriate to address any disturbance anticipated as customers enter
and leave. i

Measures fo control light pollution will also require careful thought. Bright lighting outside
premises which is consldered approprlate to prevent crime and disorder may itself

alve rlse to light pollufion for some nelghbours. Applicants, ligensing authorities and
responsible authorities will need to balance these Issues. =

Beyond the immedtate area surrounding the premises, these are matters for the
personal responsibility of individuals under the faw. An Individual who engages

in anti-soclal behavlour Is accountable in thelr own right. However, it would be

porfectly reasonable for a licensing authority to impose a condilion, following relevant
representations, that requires the licence holder or clib to place signs at the exits from
the bullding encouraging patrons to be quiet untll they Teave the area and to respsct the
rights of people living nearby to a peaceful night.

Protection of children from harm

2.25

2.26

The protection of children from harm includes the protection of children from meoral,
psychological and physical harm. This includes not only protecting children from the
harms assoclated with alcohol but also wider harms such as exposure to strong language
and sexual expletives (for example, In the context of exposure to certaln films or adult
entertainment).

The Government believes that it is completely unacceptable to sell alcohol to
children. Conditions relating o the access of children whers alcohol is sold and which ~
are appropriate to protect them from hanm should be carefully considered. Moreover,
conditions restricting the access of children to premises should be strongly consldered in
circurnstances where:

» adult entertalnment is provided;

e a member or members of the current management have been convicted for serving
alcohol to minors or with a reputation for allowing underage drinking (other than in the
context of the exemption In the 2003 Act relating to 16 and 17 year olds consuming
beer, wine and cider when accompanied by an adult during a table meal);

e it Is known that unaccompanled chlldren have been allowed access;
e there is a known association with drug taking or-deallng; or

* [n some cases, the premises are used exclusively or primaly for the sale of alcohol for
consumption on the premises.
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2.27

2.28

2.29

2.30

231

2.32

2.33

2,34
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It Is also possible that activities, such as adult entertalnment, may take place at certain

times on premises but not at other times. For example, premises may operate as a - .
café bar durlng the day providing meals for families but also provide entertainment

with a sexual content after 8.00pm. It Is not possible to give an exhaustive list of what

amounts to entertainment or services of an adult or sexual nature. Applicants, responsible
authorities and licensing authorities will need to consider this point carefully. This would

broadly include topless bar staff, stripteass, lap-, tabls- or pole-dancing, performances

involving felgned violence or horrific Incldents, feigned or actual sexual acts or fetishism,

or entertalnment Involving strong and offensive language.

Applicants must be clear in their operating schedules about the activities and times
at which the events would take place to help determine when it is not appropriate
for children to enter the premises. Consideration should also be given to the proximity
of premises to schools and youth clubs so that applicants take appropriate steps to
ensure that advertising relating to their premises, or relating to events at their premises, is
not displayed at a {ime when children are likely to be near the premises,

Licensing authorities and responsible authotities should expsct applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to be
taken to protect children from harm when on the premises.

Condilions, where they are appropriate, should reflect the licensable activities taking place
on the premises. In addition to the mandatory condition regarding age vetification, other
condltions relating to the protection of children from harm can include:

e restrictions on the hours when children may be present;

¢ reslrictions or exclusions on the presence of children undar certain ages when
particular specified activities are taking place;

s restrictions on the parts of the premlses to which children may have access;
* age restrictions (below 18);
* restrictions or exclusions when certain activities are taking placs;

» requlrements for an accompanying adult (including for example, a combination of
requirements which provide that children under a particular age must be accompanied
by an adlt); and |

* full exclusion of people under 18 from the premises when any licensable activities are
taking place. 'y

Please see also Chapter 10 for detalls about the Licensing Act 2003 (Mandatory
Licensing Conditlons) Order 2010,

Licensing authorities should give considerable weight to representations about
child protection matters.

The 2003 Act provides that, where a premises licence or club premises certificate
authorises the exhibition of a film, it must include a condition requiring the admission of
children to films to be restricted In accordance with recommendations given elther by

a body designated under section 4 of the Video Recordings Act 1884 specified in the
licence (the British Board of Film Classification is currently the only body which has been
so deslgnated) or by the licensing authority itself. Further details are given in Chapter 10.

Theatres may present a range of diverse activities and entertainment Including, for
example, variely shows incorporating adult entertalnment. [t is appropriate in these

cases for a licensing authority to conslder restricting the admission of chlldren in such
circumstances. Entertainments may also be presented at theatres specifically for children,
It will be appropriate to consider whether a condition should be attached fo a premises
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licence or dlub premises cartificate which requires the presence of a sufficient number of
adult staff on the premises to ensure the wellbelng of the children during any emergency.

Offences relating to the sale and supply of alcohol to children

235 Licensing authorities are expected to maintain close contact with the police, young
offenders' teams and trading standards officers (who can carry out test purchases
under sectlon 154 of the 2003 Act) about the extent of unlawful sales and consumption
of alcohol by minors and to be involved in the development of any sirategles to control
or prevent these unlawlul activities and to pursue prosecutions. For example, where, as
a matter of policy, wamings are given to retallers prlor to any decision to prosecute in
respact of an offence, it is.important that each of the enforcement arms should be aware
of the warnings each of them has given.

af

Table of relevant offences under the 2003 Act

Section 145
Saction 146
" Section 147
Section 147A
. Section 148
Section 149
Section 150
'Section 151
Section 152
Sectlon 153

Unaccompanied children prohibited from certain premiéés
Sale of alcohol to children

~ Allowing the sale of alcohol to children

Persistently selling alcohol to children )
Sale of liqueur confectionery to children under 16 '
Purchase of alcohol by or on behalf of children

Consurnption of alcohol by children

Delivering alcohol to children

Sending a chlld to cobtaln alcchol

Prohibition of unsupervised sales by children

1 Note, The Government has announaed lts Inlention to repeal this offencs, In 2013 at the earfiest.
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